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Town of Cummington L
33 Main Street Rialrhe o 4
P.O. Box 128

Cummington, MA 01026
tel (413) 634-5354 © fax (413) 634-5568

Special Permit Decision/Record

The members of the Cummington Zoning Board of Appeals hereby certify that the
following is a record of all the board’s proceedings pertaining to the application of Jasa Farms,
LLC for a special permit for a recreational cannabis cultivation facility, to be located on Bryant
Road, Assessor’'s map 15, lot 4.1 (north side of Bryant Rd. between Potash Hill Rd. and Grout
Rd.); and, for specific relief from multiple sections of the bylaw in order to do so.

The application to the board was received by the Town Clerk on 03/11/21. The application
is attached as Exhibit 1, and made part of this record.

A notice of public hearing on this special permit, a true copy of which is attached as
Exhibit 2, and made part of this record, was:

1. published in the Country Journal, a newspaper of general circulation in Cummington, on

April 8 & 15, 2021, Exhibits 3 & 4 respectively, and;

2. posted on the bulletin boards of the Community House, Post Office, The Old Creamery
Grocery, and the town's website more than 14 days before the hearing on May 12, 2021
and;

3. mailed on or before April 14, 2021, postage prepaid, to the applicant, abutters to the

property in question, owners of land directly opposite from the property in question on any
private or public way, and abutters to abutters whose property is located within 300 feet of
the property line of the property in question. The notice was mailed to the names of
persons, and to the addresses as provided by the most recent tax list kept by the Board of
Assessors in Cummington, with the Assessors certifying such names and addresses, and 3.
attached as Exhibit 5, and made part of this record, and;

4, mailed to the Planning Boards of Ashfield, Chesterfield, Goshen, Plainfield, Peru, Windsor,
and Worthington.

The public hearing of this special permit application was held on May 12, 2021 at the
Community House at 7:00 PM, at which time opportunity was given to all those interested to be
heard in favor of, or opposition to, issuance of said special permit. The following members of the
board were present: Carla Ness, Chair; Kenneth Howes, Ernest Strong, Mark Bevan, Eric Smith,
Members; and, Michael Holden, Alternate Member and Clerk.

A true copy of the minutes of the hearing is attached as Exhibit 6, and made part of this
record.
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Jasa Farms Decision/Record 2021-0512

After the public hearing was closed and deliberations commenced, the following motion was
made:

"Given the following considerations;
1. that Chris Vianello, representing Jasa Farms communicated by eimail on June 17,
2021 that Jasa Farms had made the decision to no longer pursue the project in
Cummington (and no one reprasanting Jasa Farms was present at the continuance of

the hearing), and;
2. that the project as proposed did not conform to the zoning bylaw in the following

ways:

a. Sec. 10-50.3.a.6 caps the canopy at 20,000 sq. fi.; 100,000 sq. ft. was proposed,
and;

h. Sec. 10-50.3.b.1 requires all marijuana establishments to be in an enclosed
building; outdoor cultivation was proposed, and;

c. Sec. 10-50.3.b.4.b requires abatement of odors; which would not be possible with

autdoor cultivation, and;
d. Sec. 7-30.3 requires that access to a lot must be via its frontage on a public way;

the access as proposed was via an adjacent lot.
For these reasons I move that the request for a special permit by lJasa Farms for

a recreational cannabis cultivation facility on Bryant Road be denied.” - Holden,

seconded - Strong
The motion was approved by a unanimous vote of the five voting members: Ness, Howes,

Strong, Smith, and Holden.
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Town of Cummington
33 Main Streel
P.O. Box 128

Cummington, MA 01026
(413) 634-5354 e Fax (413) 634-5568

Application Packet Attached




Town of Cummington
33 Main Street
P.O. Box 128

Cummington, MA 01026
(413) 634-5354 o Fax (413) 634-5568

Zoning Board of Appeals
Public Hearing Notice

In accordance with the provisions of M.G.L. Ch. 404, § 11, the Cummington
Zoning Board of Appeals will hold a public hearing at the Community House, 33 Main
Street, on Wednesday, May 12, 2021, starting at 7:00 PM, to consider the
application of Jasa Farms LLC for special permit for a marijuana establishment.
Specifically: 1. Seeking relief from Section 10-50.3.a.6. of the zoning bylaw which
requires “Marijuana Cultivators shall be capped at Cultivation Tier 3 per lot/site,
10,001-20,000 square foot canopy... in the Town of Cummington.”, to allow a
cultivation site of 90,000-100,000 square feet, Tier 11,

2. Seeking relief from Section 10-50.3.b.1. “All aspects of the (sic) any marijuana
establishment... relative to... cultivation... must take place at a fixed location within a
fully enclosed building...” to allow outdoor cultivation;

3. Seeking relief from Section 10-50.3.b.4.b. “"No odor from marijuana... can be
detected by a person with unimpaired and otherwise normal sense of smell... at any
adjoining use or property.” to allow outdoor cultivation;

4. and other relief. The complete application is available on the town's website
(www.cummington-ma.gov). The property is located on Bryant Road, Assessor’'s map 15,
lot 4.1 (North side of Bryant Rd. between Potash Hill Rd. and Grout Rd.)

Any person interested or wishing to be heard on these matters should appear at
the above-designated time and place. Virtual attendance is also available, there is a
link on the town's website.

It is possible that appropriate distancing and/or masks may still be required of

all in-person attendees.

Michael Holden, Clerk
Cummington Zoning Board of Appeals
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October 20, 2020

TOWN OF CUMMINGTON
www.cumminglon-ma.gov
Board of Assessors
33 Main St, PO Box 74
Cummington, MA 01026
4]13-200-5010
boa@cummington-ma.gov

List of abuttcrs for 0 Bryant Rd, 015.0-0004-0000.1 - 300 buffer distance.

015.0-0004-0000.0
0 Bryant Rd

Lorena M Thayer
160 Bryant Rd, Cummington, MA 01026

015.0-0005-0000.0
525 Berkshire Trail

Thomas & Lisa Kane
PO Box 3, Cummington, MA 01026

015.0-0015-0000.0
0 Bryant Rd

Alison M Mason & Francis C Mason
589 0l1d North Rd, Worthington, MA 01098

022.0-0016-0000.0
0 Potash Hill Rd

Valley Land Fund Incorporated
PO Box 522, IHadley, MA 01035

022.0-0023-0000.0 Lorena M Thayer A
0 Potash Hill Ext 160 Bryant Rd, Cummington, MA 01026
Sincerely,

e

Joy Johns
Assessar Chair/Clerk




Town of Cummington
33 Main Street
P.O. Box 128

Cummington, MA 01026
(413) 634-5354 o Pax (413) 634-5568

Zoning Board of Appeals

Exhibit 6 - Minutes of Jasa Farms, LLC hearing on May 12, 2021

The hearing was called to order at 7:03pm by Zoning Board of Appeals (ZBA)
Chair, Carla Ness.

Additional ZBA members in attendance were Kenneth Howes, Ernest Strong,
Mark Bevan, Eric Smith, Members; and, Michael Holden, Alternate Member and

Clerk.

The chair read the meeting notice that ran in the Country Journal on
04/08/21 and 04/15/21 as follows:

"In accordance with the provisions of M.G.L. Ch. 40A, § 11, the Cummington
Zoning Board of Appeals will hold a pubiic hearing at the Community House, 33 Main
Street, on Wednesday, May 12, 2021, starting at 7:00 PM, to consider the
application of Jasa Farms LLC for special permit for a marijuana establishment.
Specifically: 1. Seeking relief from Section 10-50.3.a.6. of the zoning bylaw which
requires “Marijuana Cultivators shall be capped at Cultivation Tier 3 per lot/site,
10,001-20,000 square foot canopy... in the Town of Cummington.”, to allow a
cultivation site of 90,000-100,000 square feet, Tier 11;

2. Seeking relief from Section 10-50.3.b.1. “All aspects of the (sic) any marijuana
establishment... relative to... cultivation... must take place at a fixed location within
a fully enclosed building...” to allow outdoor cultivation;

3. Seeking relief from Section 10-50.3.b.4.b. "No odor from marijuana... can be
detected by a person with unimpaired and otherwise normal sense of smell... at any
adjoining use or property.” to allow outdoor cultivation;

4. and other relief. The complete application is available on the town's website
(www.cummington-ma.gov). The property is located on Bryant Road, Assessor’s map
15, lot 4.1 (North side of Bryant Rd. between Potash Hill Rd. and Grout Rd.)

Any person interested or wishing to be heard on these matters should appear
at the above-designated time and place. Virtual attendance is also available, there is
a link on the town's website.

It is possible that appropriate distancing and/or masks may still be required of
all in-person attendees."




Jasa Farms Minutes 2021-0512

Also in attendance were, Dan Glissman, Attorney, representing Jasa Farms
and making the presentation; Kyle Thayer, Trustee of the subject parcel; and other
officers and owners of Jasa Farms, LLC: Rich Rainone, Pete Kasabian, Chris Morgan,
and Chris Vianello. About 40 members of the general public were present, and an
additional 9 attended by "virtual" means.

Glissman made a very thorough and professional presentation, complete with
large format drawings and photos on easels for all to see. After about 30 minutes the
public began voicing their concerns.

&a much of the proposal was dependent on being granted "waivers" from the
requirements of the existing bylaw. As Attorney Tom Lessor (representing Lisa and
Tom Kane, abutters) pointed out, there is no provision for granting waivers in
Section 10-50 (the Adult Use Marijuana section) of the bylaw.

Another concern was that because these requests for waivers deviated so far
from the plain language of the bylaw, if granted, how wouid the town ever be able to
deny another applicant of a similar or perhaps even larger sized project?

Questions over odor, safety, pesticides and chemicals, and the unsightliness
of chainlink fencing and security lighting were asked. The applicant reassured that no
pesticides would be used, and lighting would be kept low.

Tt was not all one sided. Many spoke in support, either for the potential of
additional tax revenue, or simply to support farmers who want to use their land in a
new way. A reminder was made that under state law, marijuana cultivation is not
considered an agricultural use for the purposes of zoning. Although the majority of
town is zoned Residentlal/Agricultural, marijuana cultivation does not qualify as a "by
right" use, hence the speclal permit process.

The Board too, expressed skepticism that such a large project would be
"consistent with and does not derogate from the purposes and intent of this Section
and the Zoning Bylaw". (Sec. 10-50.5)

Carla also read a letter from Lee Fournier-Lewis who was a member of the
planning board during the drafting, revising, and passage of the marijuana use
bylaws. She spoke of the clear intent to disallow outdoor cultivation. (copy attached)

Discussion, and questions and answers continued for nearly two hours,
everyone had an opportunity to speak their opinion. Bevan made a motion, "I move
to deny the application from Jasa Farms on the basis that the bylaw does not allow
outdoor cultivation." Before the motion was seconded it was suggested to the
applicant that perhaps they might want to ask for a continuance and make
modifications to their proposal. Glissman accepted the offer. The motion to deny
failed, for lack of a second, and a new motion was made to continue the hearing until
June 23, 2021, seconded, and voted unanimously by the five voting members Ness,
Howes, Strong, Bevan, and Smith.

Just before 9:00pm the hearing was adjourned until 7:00pm on June 23,
2021 at the Community House.

Continuance on June 23, 2021

Carla Ness reopened the hearing at 7:00pm, other board members present
were Kenneth Howes, Ernest Strong, Eric Smith, and Michael Holden. Other
attendees were Lisa and Tom Kane, Geoff Kenseth, Kip Sears, Scott Keith, and 3-4

others. No one representing Jasa Farms was present.
Carla read, in its entirety, an email that she received on June 17, 2021 from

Chris Vianello of Jasa Farms. "Jasa Farms has made the decision not to move




Jasa Farms Minutes 2021-0512

forward with the project in Cummington. Thank you for the opportunity and
consideration. If anyone has any questions or if there is anything further, please let
us know."

Board members were surprised that the email did not request a withdrawal.
Having the open application before us, that then left the ZBA with only two choices,

approve or deny.

"Given the following considerations;
1. that Chris Vianello, representing Jasa Farms communicated by email on June 17,
2021 that Jasa Farms had made the decision to no longer pursue the project In
Cummington (and no one representing lasa Farms was present at the continuance of
the hearing), and;
2. that the project as proposed did not conform to the zoning bylaw in the following
ways:

a. Sec. 10-50.3.a.6 caps the canopy at 20,000 sqg. ft.; 100,000 sq. ft. was
proposed, and;

b. Sec. 10-50.3.b.1 requires all marijuana establishiments to be in an enclosed
building; outdoor cultivation was proposed, and;

c. Sec. 10-50.3.b.4.b requires abatement of odors, which would not be possible
with outdoor cultivation, and;

d. Sec. 7-30.3 requires that access to a lot must be via its frontage on a public
way: the access as proposed was via an adjacent lot.

For these reasons I move that the request for a special permit by Jasa Farms

for a recreational cannabis cultivation facility on Bryant Road be denied." - Holden,
seconded - Strong

Motion was approved by a unanimous vote of the five voting members: Ness,

Michael Holden, Clerk

Howes, Strong, Smith, and Holden

Hearing closed at 7:05pm.
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© Hello Carla,

CI'm ccing Katy so she has the Iinformation as well.

| will not be able to be at tomorrow's ZBA hearing for Jasa Farms, but | wanted to reach out to let you
both know my perspective as a Planning Board member who actively participated in drafting, revising,
and passing the town's adult use marijuana bylaws. In the Gommunity Outreach Meeting, a member

. of the Jasa Farms team commented that perhaps as a town we didn't realize that ocutdeor marijuana
oultivation was pessible, and that he felt & variance would be easy to obtain given the
Selectboard's support of their Community Host Agreement. | want to provide information from my
point of view that this is definitely untrue about the board's awareness. The Planning Board did
consider outdoor cultivation when drafting the bylaws, especially since other hilltowns do allow for
outdoor cultivation. Ullimately, we decided to not allow outdoor cultivation (16-50 3.b1): Al aspects of
the any marijuana establishment, except for the transportation of broduct or matetiais, refative to the
acquisition, cultivation, possession, processing, sales, distribution, dispensing, or administration of
marijuana, products containing marijuana, related supplies, or educational materials must take place
at a fixed location within a fully enclosed building (including greenhouses) and shall not be visible
from the exterior of the business. They may not be permitted to be located in a trailer, storage freight
container, mator vehicle or other simitar type potentially movable enclosure ) and required that ail
marijuana cultivation be indoor only. This was due to safety, security, odor, lighting etc. alongside our
desire for abutters to have their freedoms as landowners, business owners, and home owners to live
and operate free from these concerns with outdoor marjjuana cultivation. As | am sure you both
remember, the public hearing to pass the Marijuana Bylaws was a lively one! There was much debate
at the Informational Meeting, and at the Public Hearing a change was made to the bylaw before
vating (to nix the overlay and allow marijuana business in the entirety of the rural residential district).
Outdoor cultivation was not a tapic of conversation or debate, and the town appeared to be in full
support of indoor cultivation, from my memory. Additionally, the tier size was debated, and the
dacision to cap cultivators at Tier 3 was. as the voting proved. a viable compromise from a wide range
of opinions.

| am sorry to not be able to attend tomorrow's meeting. | hope this information is helpful. Froma
personal perspective, | hope the Planning Board's hard work writing, revising, and passing these
bylaws and that the voices of our neighbors who showed up, debated, listened to each other, and
made compromises to vote on a bylaw we could all support will be honored and upheld at the hearing
tomorrow. | have incredible respect for the work you do!

Many Thanks,
Lee Fournier-Lewis

Lee Fournier-Lewis
Home/Farm: 413-634-5452

Carla Ness,Broker

Lic # 9514010/b,
Delap Real estate, LLC
Lic # 7554
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